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DETAILED ACTION 

CLAIMS PRESENTED 

Claims 1-34 are presented. 

Response to Arguments 

Applicant's arguments filed have been fully considered but they are not 
persuasive. 

Applicant, in the Remarks at pages 8-10, argues that a plurality of user action 
identification profiles are not taught by the prior art. Applicant lists claims at pages 1-7, 
10-13 for comparison. Applicant is specially pointed to the previously cited (and 
currently cited) section of Davis: Section 3. This section discusses that the credit card 
fraud is detected. In order to detect credit card, the credit card profile must be used. A 
credit card profile is a user action identification profile. In order to detect credit card, a 
plurality of user action identification profiles must be used. Thus, this is not persuasive. 

Perhaps Applicant wishes to mean something more specific with the phrase "a 
plurality of user action identification profiles" than the broadest reasonable 
interpretation. If so, Applicant is respectfully request to amend the claims. 

As for the issues under 35 USC 101 , the Office disagrees with Applicant that 
"identifying a user" in the sense of the claims is sufficient to meet the statutory 
requirements. See the new rejection under 35 USC 101 for more details. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Regarding claims 1-31, the claimed invention is directed to non-statutory subject 
matter. MPEP 2106 explains that "tangible" function refers to physical actions. 
Applicant seems to be arguing that "detecting, comparing, and using to identify a user" 
(such as identifying a suspect in a police lineup) fits this meaning of MPEP 2106. As 
noted in MPEP 2106.01 , the statutory subject matter is limited to "process, machine, 
manufacture, or composition of matter." In the section "Nonfunctional Descriptive 
Material" of MPEP 21 06.01 , an example is given of a particular series of musical notes 
being read from memory and thereafter causes another defined series of notes to be 
played. This is statutory because the memory is read (a physical process) and the data 
is transformed (such as by mathematical algorithms) and played (a physical process). 
Where is, for example, such physical process in the claims? Where are the physical 
processes being functionally arranged with other physical processes? There is no 
physical process per se in identifying a suspect in a police lineup because a person 
does all this by personal action (solely limited to his own physical person and not use 
actual hardware in a functional manner). The Office respectfully requests that the 
claims may be amended to comply with MPEP 2106 or at least explain further in the 
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specific guidance than the general 



Regarding all presented claims, the relied references are as noted in the 
previous Office Action. Please see the previous Office Action for detailed citation. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-21, 25-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Parrel I and Davis . 

Regarding claim 1, Davis teaches "A method comprising: detecting a user's 
electronic device activity pattern; comparing the detected activity pattern against a 
plurality of user action identification profiles, wherein each user action identification 
profile is associated with a particular unique user; and using the comparing (section 3. 
Application Space, e.g., credit card fraud detection which identifies patterns of credit 
card use)." 
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These passages of Davis do not teacli "to identify tlie current user as being one 
of the particular users " in the sense of the claim. 

Darrell teaches "to identify the current user as being one of the particular users 
(Figure 1, i.e., tracking and identification)" for the motivation of better tracking persons 
(section 1 . Introduction, i.e., locate and track user). 

Hence, It would have been obvious to those of ordinary skill in the art at the time 
of the claimed invention to combine the teachings of Darrell and Davis for the motivation 
noted in the previous paragraphs so as to teach the claimed invention. 

Claims 1 , 1 0, 1 1 , 21 , 27, 32, 33, 34 are independent claims. 

The special features of claim 10 (detection etc.,), claim 1 1 (system etc.,), claim 
21 (storing the activity pattern etc.,), claim 27 (identification system with modules etc.,) 
are taught by Darrell (section 4 Integrated Tracking, especially the second paragraph 
concerning collecting data and detection). 

Regarding claims 2, 5-9, 12, 15-19, 25, 28, 29, 31, 32, (various user Identifying), 
these features are taught by Darrell (section 4 Integrated Tracking, especially the 
second paragraph concerning collecting data and detection) 

Regarding claims 3, 4, 13, 14, 20, 26, 30, 33, 34 (various scoring as to whether 
matches are reasonable), these features are taught by Davis (section 3. Application 
Space, e.g., credit card fraud detection which identifies patterns of credit card use)." 

Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Darrell and Davis and Seno. 
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Claims 22-24 depend from claim 21 . Darrell and Davis teach as noted in the 
rejection of claim 21. 

Thus, Darrell and Davis teach all but the special features of claims 22-24 
(biometric features and password, etc.). 

The special features of claims 22-24 (biometric features and password, etc.) are 
taught by Seno (section I. Introduction, i.e., finger print, iris, passwords, etc.) for the 
motivation of user authentication ((section I. Introduction). 

Hence, it would have been obvious to those of ordinary skill in the art at the time 
of the claimed invention to combine the teachings of Darrell and Davis and Seno for the 
motivation noted in the previous paragraphs so as to teach the claimed invention. 

Conclusion 

The art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The art disclosed general background. 

Points of Contact 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
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or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 

(571 ) 273-3836 (for informal or draft communications, please label "PROPOSED" or 
"DRAFT") 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Jung whose telephone number is (571) 272-3836 
or Kambiz Zand whose telephone number is (272) 272-381 1 . 



/David Y Jung/ 

Acting Examiner of Art Unit 2134 
David Jung 



Patent Examiner 
3/29/08 
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